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BACKGROUND, PURPOSE, POLICY, PROCEDURE

From a practical standpoint, the selection of a design professional should not be compared to a "Bidding" process, because a set of specifications cannot be written for a design. When professional services are chosen on the basis of price, it limits the flexibility for exploring innovative ideas that often times reduce construction, maintenance, and life cycle costs. 

Public Policy & Legislative Background: 
Public Law 92-582 

Brooks Act 
Public Law 100-464 

Reaffirms Brooks Act 
Kansas Law 75-5801 

State Procurement Statutes
Missouri Law RSMo 8-285 through 8-291
Procurement of Architectural, Engineering, and Land 





Surveying Services 
APWA 


American Public Works Association endorses QBS beginning in 1973 
ABA



American Bar Association's Model Procurement Code for Local 




Government 
30 of the 50 states 

have a QBS Law (60% of the states) 

CONTENTS OF ORDINANCE:


Section 1. DEFINITIONS.
Section 2. ANNOUNCEMENT OF PROJECT REQUIRED.
Section 3. SELECTION PROTOCOL.
Section 4. PUBLIC NOTICE.
Section 5. QUALIFICATION PREPARATION COSTS.
Section 6. STANDARDS.
Section 7. BILLS AND INVOICES.

 ORDINANCE NO. ________ 
SELECTION OF LICENSED DESIGN CONSULTANTS
CITY OF _________________(or)


 COUNTY (or)





Name of Governing Body


MODEL ORDINANCE

WHEREAS, there is a desire to evaluate licensed design consultants for purposes of engaging their services to perform specified work elements in accordance with Missouri Law RSMo 8-285 through 8-291 enabling legislation; and 


WHEREAS, the quality of design is the single most important factor in determining a project's "life-cycle cost", and 


WHEREAS, the selected licensed design consultant takes the Owner's general concepts and transforms them into technical documents, i.e., plans and specifications, to be used by construction contractors to build the Owner's facility, and 


WHEREAS, competitive bidding for selection of licensed design consultants is not in the best public interest because it may lead to employment of the least qualified consultant rather than the best qualified consultant, 


NOW THEREFORE BE IT ORDAINED: 


The governing body shall select licensed design consultants by a process of qualification based selection methods and processes, thereby recognizing the importance of constructing the best possible project at the most reasonable "life-cycle cost." The following Ordinance hereby recognizes and mandates that only qualification based selection methods and processes will be used by the Owner for selection of A/E Design Consultants as defined herein. 

Section 1.  DEFINITIONS. Unless the context clearly indicates otherwise, the meaning of words and terms as used in this Ordinance shall be as follows: 
(a)  A/E Design Consultant shall mean a licensed individual or firm who employs licensed individuals engaged in the business of offering professional design or land surveying services. 
(b)  Design Professional shall mean the individual licensed person practicing in the fields of architecture, engineering or surveying as recognized by the Missouri Board For Architects, Professional Engineers, Professional Land Surveyors, and Landscape Architects.
(c)  Life-cycle Cost shall mean the initial cost of construction, plus the ongoing costs for operation and maintenance. 
(d)  Negotiation shall mean that process of exchange whereby a fee method and a fee amount are determined with regard to a scope of work or a scope of services to be performed by the A/E Design Consultant, after the preferred Design Consultant has been chosen. 
(e)  Owner shall mean the governing body of any city, county, rural water district, sewer district, 

unified school district, special district, or other unit of local government in the State of Missouri. 
(f)  Project shall mean the item of infrastructure to be studied or designed.
(g)  Public Notice shall mean the announcement of an infrastructure project within the community for which the governing body has jurisdiction. Public notices have the purpose of stating the intent to secure professional services for architecture, engineering or land surveying services. Public notices follow the rules of notification stated within the body of this local Ordinance. 
(h)  Review of Submittals shall mean evaluation of submittals via stated and published evaluation criteria. 

(i)  Selection Committee means the chosen local government representatives who will be performing the evaluation of design professionals serving as a panel or committee of the whole. This Committee is given the assignment to evaluate and select the appropriate A/E Design Consultant to study and design the project (item of infrastructure). Generally the 
Selection Committee ranges in size from three (3) to five (5) persons. The Selection Committee makes recommendations to the local governing body. 

(j)  Services shall mean providing professional design services by a registered engineer, architect or land surveyor. 

(k)  Short Listing Process means the process of ranking A/E Design Consultant firms for purposes of further evaluation so as to purposefully select the most qualified submitter. As soon as firms to undergo further evaluation are selected, the designated governing body contact person shall notify the selected A/E/ Design Consultant firms as to location, time, format and duration of any further evaluation. Further evaluation may include, but is not limited to interviews. Any supplementary information regarding further evaluation can be communicated at the time firms are notified they have been selected for further evaluation. 

(l)  Submittals shall mean the submitted response to the announcing governing body with regard to providing study or design services. Such submittals shall address the criteria for selection. 

(m)  Technical Proposal means a written statement from the submitting professional demonstrating qualifications and an assessment of important criteria, work process, problem statement, approach to the project, methodology of problem solving and other criteria that 
the submitter deems important to the project. 
Section 2.  ANNOUNCEMENT OF PROJECT REQUIRED.  The Owner of the project shall initiate the consultant selection process by completing and distributing a Request for Professional Qualifications to prepare the necessary planning, documentation, and design services that will allow the project to be constructed or implemented. Such Project Announcement shall include the following components, as a minimum: 

(a)   Name of Owner and Owner's Project Manager (also known as point of contact) 

(b)   Project Name and Project Description 

(c)   Location of Project 

(d)   Type of Services Requested (Architecture, Engineering, Study, Design, Construction 
        Observation, Construction Administration) 

(e)   Specify Project Elements and Features (purpose, functionality, motive for project, 

        project components, any unique project aspects, previously completed studies or reports 
        and their availability) 

(f)   Anticipated Schedule, Specify Construction Start Date and Construction Complete Date 

(g)   Funding Sources 

(h)   Any Special Legal Requirements tied to funding sources 

(i)   Number of Copies Required for Owner to Conduct Selection 

(j)   Due Date for receipt of Submittals from A/E Design Consultants 

Section 3.  SELECTION CRITERIA AND PROTOCOL. The selection criteria shall be established by the selection committee.  The Project Announcement or Public Notice shall state the selection criteria and that all responses are to address the criteria.
The responses and submitted information shall be evaluated, scored, and ranked by the Selection Committee of the governing body so as to determine a short listing of A/E Design Consultants for purposes of conducting further evaluation and later selecting from the short listed firms a firm with which to negotiate a specific scope of services and determine a fee for such services. 

Section 4.  PUBLIC NOTICE. Any infrastructure project shall be announced in the official paper of the governing body with a Public Notice that shall contain the following: 


(a)   Name of Owner and Owner's Project Manager (also known as point of contact) 


(b)   Project Name and Project Description 


(c)   Location of Project

(d)   Type of Services Requested (Architecture, Engineering, Study, Design, Construction 
        Observation, Construction Administration)

(e)   Specify Project Elements and Features (purpose, functionality, motive for project, 

        project components, any unique project aspects, previously completed studies or reports 
        and their availability) 
(f)   Anticipated Schedule, Specify Construction Start Date and Construction Complete Date 

(g)   Funding Sources 

(h)   Any Special Legal Requirements tied to funding sources 

(i)   Number of Copies Required for Owner to Conduct Selection 

(j)   Due Date for receipt of submittals from A/E Design Consultants 

Section 5.  QUALIFICATION PREPARATION COSTS. A/E Design Consultant shall pay all costs and expense incident to the preparation of any Submittal. The A/E/Design Consultant shall indemnify the governing body from any loss or damage that may directly or indirectly be occasioned by the preparation of the submittal or participation in the interview process. 

Section 6.  STANDARDS. The size of infrastructure project in terms of anticipated construction cost or budgeted construction cost shall be identified and stated as part of the Public Notice that announces the project. 

Section 7.  BILLS AND INVOICES. It shall be stated within each and every governing body announcement that none of the costs incurred by those making submittals to the governing body will be paid for or reimbursed by the governing body. 

ADOPTED THIS ______________ day of ___________ by the governing body of _____________
Signed: 

Attested: (Sealed) 

